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This is a decision on the petition under 37 CFR 1.705(b), filed 
December 22, 2010. Applicants request that the initial 
determination of patent term adjustment under 35 U.S.C. 154(b) be 
corrected from eleven (11) days to zero (0) days. 

The application for patent term adjustment is GRANTED . 

On September 24, 2010, the Office mailed the Determination of 
Patent Term Adjustment under 35 U.S.C. 154(b) in the above- 
identified application. The Notice stated that the patent term 
adjustment (PTA) to date was eleven (11) days. 

The Office initially determined a patent term adjustment of 
eleven (11) days based on an adjustment for PTO delay of three 
hundred two (302) days pursuant to 37 CFR 1.703(a) (1), and one 
hundred eighty-six (186) and nineteen (19) days pursuant to CFR 
1.703(a)(2), reduced by fifty-six (56), ninety-six (96), eighty- 
seven (87), and ninety-one (91) days of applicant delay pursuant 
to 37 CFR 1.704(b), and seventy-four (74), seventy-five (75), 
twelve (12) and five (5) days pursuant to 37 CFR 1.704(c)(8). 

Applicants point out that they should have been assessed 
additional days of delay under 37 CFR 1.704(c)(8). Applicants 
filed a Supplemental IDS on May 14, 2007, after an amendment had 
been previously filed on January 3, 2007. Accordingly, pursuant 
to 37 CFR 1.704(c)(8), one hundred thirty-one (131) days of 
Applicant delay should have been assessed for this filing. 
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Applicants also point out that they should have been assessed 
additional delay of seventy-one (71) days pursuant to 37 CFR 
1.704 (c) (10). The Office mailed a Notice of Allowance on April 
16, 2010. In reply, Applicants filed an RCE on July 15, 2010, to 
which the Office responded by mailing another Notice of Allowance 
on September 24, 2010. Pursuant to 37 CFR 1 . 704 (c) ( 10 ) , the 
applicants should be assessed delay "beginning on the date the 
amendment under §1.312 or other paper was filed and ending on the 
mailing date of the Office action or notice in response to the 
amendment under § 1.312 or such other paper". Accordingly, 
Applicant delay of seventy-two (72) days should have been 
assessed, not seventy-one (71) as noted by Applicants. 

Finally, Applicants argue that they should not have been assessed 
Applicant delay of five (5) days pursuant to 37 CFR 1.704(c) (8), 
for filing a Terminal Disclaimer on March 22, 2010, after an 
Amendment had allegedly been filed on March 17, 2010. Applicants 
assert that the Amendment was in fact filed on March 22, 2010, 
not March 17, 2010, as noted in PAIR. A review of the Image File 
Wrapper confirms that Applicants are correct. Accordingly, 
Applicants should not have been assessed five (5) days of delay 
with respect to this filing. 

In view thereof, the correct determination of patent term 
adjustment at the time of the mailing of the Notice of Allowance 
is zero (0) days (507 (302+186+19) days of PTO delay, reduced by 
694 (56+96+131+87+74+91+75+12+72) days of applicant delay). 

Receipt of the $200 fee for filing the instant application for 
patent term adjustment is acknowledged. 

The application is being forwarded to the Office of Data 
Management for processing into a patent. 

Telephone inquiries specific to this matter should be directed to 
Cliff Congo, Petitions Attorney, at (571)272-3207. 
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